Please note: All sample contracts are provided for informational purposes and may be modified
as needed for ac¢tual transactions.

Sample VAN AGREEMENT
THIS AGREEMENT is made as of by and between THE VIRGINIA
BIRTH-RELATED NEUROLOGICAL INJURY COMPENSATION PROGRAM (the
Program), the legal representatives (the Representative) of (the Child).

The Program is an entity created pursuant to Chapter 50 of Title 38.2 of the Code of
Virginia.

The Child is a recipient of an award under the Program pursuant to § 38.2-5009 of
the Code of Virginia.

Whenever in this agreement the word “Representatives” is used, it shall be
construed in the singular or plural and in such gender as the sense and circumstances
require.

The Program desires to fund a part of the purchase price of a medically-necessary
van (Year, Make Model, Conversion, VIN: , hereinafter the “Van”) for the benefit of the
Child -to ensure medically-necessary wheelchair transportation for the child. The
Representatives, each having had the opportunity to read this Agreement and obtain the
advice of legal counsel concerning this Agreement prior to executing it, each , each being at
least 18 years old, each being of sound mind, and each not being under the influence of any
substances or mentally impaired, states that Representatives’ endorsements of this
Agreement constitute knowing and voluntary act, also hereby memorialize Representatives’
desire to accept this funding from the Program on the terms and conditions contained in
this Agreement.

The Program and the Representative agree as follows:

1. Van Funding. The Program agrees to advance the $ total for
the cost of the van (Van) (including $ towards purchase price of the van, $ for the
dealership processing fee, title fees, registration fee, and § towards VA Sales Tax)
and $ to for used by the claimant for the Child’s medically-necessary
transportation. The Representatives agree to provide the Program with all documentation
pertaining to the purchase of a Van deemed necessary by the Program to verify and carry
out its reimbursement obligation under this Agreement. The Program will not have any

responsibility or obligation to fund more than $ total for the purchase. The
Representatives agree that the Representatives will pay $ (comprised of §
towards van cost and $ towards VA Sales Tax) to the car dealership towards the total

purchase price of the Van and that Representatives solely are responsible for payment of

the § .
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Other expenses, incurred after , such as (1) any and all personal
property taxes assessed against the Van and paid by the Representatives (late fees and
Penalties excepted); (ii) mileage incurred in connection with medical visits for the Child as
set forth and in accordance with the Program’s Guidelines; (iii) the cost of insuring the lift
and tie downs if an additional cost is/was incurred in connection with the lift and tie downs;
and (iv) annually an amount equal to the lesser of (a) the Virginia uninsured motor vehicle
fee (as set forth in §46.2-706 of the Code of Virginia), or (b) the actual out-of-pocket
insurance premium for the Van, shall be reimbursed by the Program pursuant to section 5
of this agreement. Any disputes regarding such reimbursements may be submitted to the
Program’s Board; or if a mutually agreeable resolution cannot be achieved, to the Virginia
Workers’ Compensation for adjudication of the matter pursuant te.the Virginia Birth-

2. Title.
a. Title to the Van shall be held in the name s custodial
parents or legal guardians until returned to the nce with Section 9
below; provided, however, all medical equipmen and not
permanently attached to the Van will at all times rem3 m. The
Representatives agrees to return all such s no longer
required by the Child; provided, howeve sol ' ch equipment
may be retained by the Representatives 4 nditions that are

satisfactory to the Executive Directo,
b. When the chi ¥l the custody of the parents or legal

the Program shall be returned,

and title thereto transfe rrangements have been agreed

to in writing between the

ives agree to take all action necessary to
ienholder on the application for a certificate of title

s to immediately deliver to the Program the

ill be held by the Program in accordance with this

ives agree not to further encumber the Van in any fashion.

ot to use the Van as collateral for any purpose.

ion of the Van. The Representatives agree that the Van
ted primarily for the transportation of the Child. The
Representatives g t the Van shall not be used or operated for any illegal purpose,
shall not be used t6*fransport any illegal substance or cargo, and shall not be used to haul
or transport any items other than the Child’s medically-necessary equipment which does
not exceed the Van manufacturer’s capacity specifications for safe operation of the vehicle.
The Representatives agree that the Van shall not be used or operated to run a business.
The Representatives agree that the Van shall be used primarily for the claimant’s medically
necessary transportation. Any other use should be limited and incidental to the intended
purpose of medical transportation.

shall be use and o
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5. Expenses Borne by the Program. Upon submission of appropriate
receipts or other documentation to the Program, for expenses incurred after
the Program will reimburse the Representatives for: (i) any and all personal property taxes
assessed against the Van and paid by the Representative (late fees and penalties excepted);
(i) mileage incurred in connection with medical visits for the Child as set forth an in
accordance with the Program’s Guidelines; and (iii) the cost of insuring the lift and tie
downs if an additional cost is incurred in connection with the lift and tie downs. The
Representatives acknowledge that this mileage reimbursement is intended only to cover the
cost of gasoline associated with medically-necessary transportat The Program also will
pay to the Representatives annually an amount equal to
uninsured motor vehicle fee (as set forth in § 46.2-706 of de of Virginia), or (ii) the
actual out-of-pocket insurance premium for the Van

this Agreement, all operating and malntenance cos of
decals and tags, inspections, insurance prerailifi
the Program under Section 5 above, t
Representatives. Also, see page 6 for spe

she, each has thelegal cab :
Child and to bind the Child’s

ondition, without significant cosmetic damage reasonable wear
and tear excepted, an ”Zle to pass state inspection. If the Van is not in condition sufficient
to pass state inspeaimn, the Representatives must pay all reasonable expenses to place the
Van in the condition necessary to pass state inspection, unless doing so would constitute
payment of an unreasonable expense pursuant to §38.2-5009, or in light of circumstances
that make doing so unreasonable. If the Program staff and Representatives cannot agree
as to what constitutes a reasonable expense, or an unreasonable circumstance, the matter
may be brought before the Board for determination, or if not resolved to the mutual
satisfaction of the parties, adjudicated by the Virginia Workers’ Compensation Commission.
Upon agreement by the Program to accept return of the Van, the Representatives must
transfer title to the Van to the Program contemporaneously with the return of the Van.
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b. Upon return of a replacement van to the Program, the Program and

Representatives will negotiate the terms and conditions regarding reimbursement for the
purchase of another replacement van, or if unable to resolve the matter by agreement, have
the matter adjudicated by the Virginia Workers’ Compensation Commission,

c. If and when a returned Van is resold by the Program, the
Representatives will receive a pro rata portion of the sales proceeds, based upon the
respective ownership interests of the Representatives and the Program, as reflected by the
amount of money contributed towards the purchase price of the van by each party. In the
case of the Year, Make Model, Conversion, VIN: , the Progfant and the Representative
agree that upon resale, the Representatives, collectively, ghall have no more than _ %
ownership interest and the Program will have an _ % ownegship interest for purposes of
dividing the proceeds from that sale. -

10. Liability; Insurance.

a. The Representatives acknowled

not assume any liability of any nature to Ry
damage that any person may sustain ing
damage may result from fire, theft, collisig
to procure prior to operating the Va
insuring the Van against liability
Representatives agree that the doll
policy procured and maintained by R
Agreement shall be sufficient to cover

¥ any loss or
such loss or
pesentatives agree

roperty damage. The
coverage provided by the insurance
ompliance with this Section of the
All such insurance shall name

to the Program a request for

incurred after , equal to the lesser
e actual out-of-pocket insurance premium
the Representatives’ submission annually of

of the Virginia ur
for the Van as
documentati

{ he insurance policy initially procured by the

liance with this Section lapses, is cancelled, or is no longer
lives for any reason, the Representatives each agree that he/ she
ess and until an appropriate replacement insurance policy
nt for the value of the Van has been procured and is in effect.

Represe
available ,
shall not operate the :

affording coverage suffi

11. Not To Sue. The Representatives, each on behalf of
himself/herself, the Ch]ld and the Child’s estate, agree to release and forever discharge the
Program from any claims arising out of any act or omission of any person in connection
with the operation or maintenance of the Van. This includes, but is not limited to any
injury, death, loss, damage, expenses (including, but not limited to, reasonable attorneys’
fees and all cost of litigation), or property damage arising out of or attributable to any act or
omission of any person in connection with the operation or maintenance of the Van.
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If any dispute arises under this Agreement, the Program staff and Representatives
acknowledge that Representatives may request resolution of the dispute by the Program’s
Board and that if a mutually agreeable resolution is not reached, the Virginia Workers’
Compensation Commission shall adjudicate the matter pursuant to the Virginia Birth-
Related Neurological Injury Compensation Act, Virginia Code §38.2-5001, et seq. This
Agreement shall not be interpreted or applied in contravention to Virginia Code §38.2-5003.
Although Representatives in good faith intend first to attempt resolution of any dispute
with the Program’s Board prior to initiating litigation, nothing in this agreement shall be
interpreted to require the Representatives to await a determmat;é n by the Program’s Board
- prior to filing a Petition with the Commission regarding defeymination of any dispute
between the parties.

12. Miscellaneous. This Agreement shall be 1t
accordance with the laws of the Commonwealth of Yirgini ithe
of law provisions or principles to the contrary.

transferred by the Representatives, or by them co ‘ written
consent of the Program, which consent me ¢ ’ “diseretion of the
Program, and any attempted assignmfnt \ : ive; dividually or

collectively, in violation of this Section wi
the event any one or more of the prowsi
held invalid, illegal or unenforc ' ¢ ahdlty, ﬂlegahty or
unenforceability will not affect any 110
shall be construed as if such invali
contained in this Agree i ions of this Agreement shall
s the entire agreement between
rsedes all prior agreements between

continue in full force and
the parties with respect to’
them regarding s
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WITNESS the following signatures as of the date first above written.

VIRGINIA BIRTH-RELATED NEUROLOGICAL
INJURY COMPENSATION PROGRAM

By:

Name: Benefits and Claims Specialist

REPRESENTATIVES

Name:

, Parent/Le
i

VAN INFO
Year, Make Model, Conversio
VIN:

Mileage:
Vendor:
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ACKNOWLEDGEMENT AND RECEIPT OF VAN AGREEMENT

I, , parent/legal guardian of ., B# , dated the day of
, 2017, have received, read, and understand the Virginia Birth-Related
Neurological Injury Program Van Agreement that has been presented to me. I have asked
questions pertaining to this Van Agreement and have receive answers which are
satisfactory to me. I also understand that I may have the Van Agreement reviewed by my
own legal representative prior to signing it. My signature also affirms and attests
that I am at least 18 years of age, of sound mind, not und nfluence of any substance
or otherwise mentally impaired, have read and understo wledgement and
Receipt and have knowingly and voluntarily endorsed th eement and this
Acknowledgement and Receipt.

I have read and understood all parts of the Va Agre

, Parent/Legal Guardia

VAN INFO

VIN:
Mileage:
Vendor:
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and
year first written above.

COMMONWEALTH/STATE OF

COUNTY OF ' :

This day of ,20 , appeared before me , the parent or
legal guardian of , B# , the admitted claima: d swore to the truth and
accuracy of the entire contents of the above Agreement. I erifiedghe identity of each

person who signed this document.

Notary Public

on Expires:






